HOCKEY WRITERS’ CLUB

The Hockey Writers’ Club (HWC) recognised a number of years ago that the photographers within
our sport would need support if we were to continue to have access to the necessary images to
help illustrate our work. Consequently, we have established an online group for photographers,
where they can share experiences and tips, as well as enter a friendly competition for a ‘Photo of
the Month’.

We have been delighted to hear of the increase in working relationships between hockey clubs and
‘creatives’ in developing and producing a wide variety of media releases across the many social
media platforms. However, our photographer membership are regularly reporting that their work
has been used by players/clubs/associations, without seeking the necessary permission, or
purchasing images in the correct way. This can/will be a breach of copyright, which the
photographer would be within their rights to pursue for financial recompense or even take to legal
proceedings.

This is a situation which the HWC feels cannot continue. If we fail to support and encourage
those that work hard to produce the images of our sport, they are very likely to take their skills and
knowledge elsewhere.

In an effort to make the first steps in helping all interested parties build a sustainable relationship,
we have put together some basic guidance on the use of photographic images.

DO...
Q ... ask permission to use any image from the photographer that created it.
They have the right to refuse that permission, or may ask that it is purchased.
Q ... think about searching for a photographer within your club membership,

and agreeing a ‘working relationship’.
This may include financial recompense, which the club may also need to build into any

budgeting.

Q ... make sure that you correctly ‘tag’ the photographer/photo source if you are
‘sharing’ their social media post.

Q ... educate your membership about the perils of copyright, particularly in their

social media posts.

DON'T...

... assume that an image is free of any copyright just because it is visible on

the internet.

... assume that an image that is passed on to you (e.g. by a player) is free of
copyright.

... assume that giving ‘credit’ for an image will be sufficient for every
photographer.

... tamper with images (such as cropping to eliminate a watermark).

... just use an image if you haven’t been able to find who the creator is.

It may be better to use an alternative image, who’s copyright can be honoured correctly?
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If you have identified that you do not have someone within your membership who can supply
photos for your club needs, you may begin to look for sports photographers in your area, who may
be interested in becoming involved with your club opportunities? A quick search on the internet
may lead you in the right direction, or you could look at the ‘Membership Database’ on the HWC
website, which identifies photographers within our membership, and in some cases also shows
which area of the country that they operate.

An alternative to working directly with a photographer is to purchase images from their website, or
by going to sites such as www.worldsportpics.com (for images from around the world) or
www.pics.hockey (for images from ‘domestic’ league hockey within the UK).

These are just a few ‘pointers’ toward good practise, but their are many different scenarios that
could be highlighted. If you would like additional information, we would suggest visiting
www.gov.uk > copyright, or read through the additional information that we have included below,
which has been drawn from the government guidance.

If you need further guidance or assistance, please feel free to email us at:
photography @hockeywritersclub.com



Copyright in images and photographs

The basics

Photographs, illustrations and other images will generally be protected by copyright as artistic
works. This means that a user will usually need the permission of the copyright owner(s) if
they want to perform certain acts, such as copying the image or sharing it on the internet.

Who owns copyright in an image?

The person who creates an image (“the creator”) will generally be the first owner of the copyright.
Creators also have what are known as moral rights (see example below on stopping the use of an
image if you disapprove).

The creator of an image may choose to allow a person or organisation to license the work on their
behalf, license the copyright directly themselves, or “assign” (transfer) the copyright to another
person. The term ‘licensing’ means giving another person or organisation permission to use a work
such as an image, often in return for payment and/or on certain conditions for a specific period of
time.

What if there is more than one copyright owner?

Some images which appear on the internet are controlled by picture libraries (such as Getty etc.)
which either own the copyright in the images or have the copyright owners’ permission to license
rights to use the images. The picture libraries normally restrict how the copies of the photos are
used as part of their contract terms when they allow people to use the images. The restrictions
may not arise out of copyright law: an image library can set terms and conditions of use in respect
of images it supplies, including ones which are out of copyright, through a contract. How long
does copyright in images or photos last?

Generally speaking, in the UK copyright in images lasts for the life of the creator plus 70 years from
the end of the calendar year of their death although the length of the copyright period will depend
on when the image was created. That means that images less than 70 years old are still in
copyright, and older ones may well be, depending on when the creator died.

For old images or photos, you may never be entirely sure if something is in copyright, but knowing
the age of the photo will be a good guide to make an educated guess whether the photo is likely to
be protected by copyright. There may be material in the image which helps to date it. For instance,
a photo of a particular brand of motorcar may be evidence that the photograph was taken after the
first year of manufacture.

Are digitised copies of older images protected by copyright?

Simply creating a copy of an image won'’t result in a new copyright in the new item. However, there
is a degree of uncertainty regarding whether copyright can exist in digitised copies of older images
for which copyright has expired. Some people argue that a new copyright may arise in such copies
if specialist skills have been used to optimise detail, and/or the original image has been touched up
to remove blemishes, stains or creases.



However, according to established case law, the courts have said that copyright can only subsist in
subject matter that is original in the sense that it is the author’s own ‘intellectual creation’. Given
this criterion, it seems unlikely that what is merely a retouched, digitised image of an older work
can be considered as ‘original’. This is because there will generally be minimal scope for a creator
to exercise free and creative choices if their aim is simply to make a faithful reproduction of an
existing work.

Is permission always required to copy or use an image?

Sometimes permission is not required from the copyright holder to copy an image, such as if the
copyright has expired. Permission is also not required if the image is used for specific acts
permitted by law. People can use copyright works without permission from the copyright owner,
such as for private study or non-commercial research, although some exceptions are not available
for photographs.

If permission is required to use an image, permission will need to be obtained from all the copyright
owners, whether it is a single image with numerous creators, a licensed image, or an image with
embedded copyright works. Sometimes there will be one person or organisation that can authorise
permission for all the rights in that image; in other cases separate permission may be needed from
several individual rights owners.

The creator of a copyright work such as an image will usually have right to be acknowledged when
their work has been used, provided they have asserted this right. If you are unsure whether or not
the creator has asserted this right, then it is recommended that you provide a sufficient
acknowledgement when using their work.

What if | do not know who the copyright owner is?
Copyright does not disappear simply because the owner cannot be found. Works for which one or
more of the copyright owners is not known or cannot be located are referred to as “orphan works”.

You may want to try to find an alternative image that can be licensed through the creator or a
picture library. If not, and after a diligent search you cannot trace the copyright owner, you may be
able to apply for an orphan works licence from the Intellectual Property Office.

The IPO orphan works licensing scheme allows for the commercial and non-commercial use of any
type of orphan copyright work. Before making an application for an orphan works licence, you will
need to undertake a diligent search for the right holder(s). If you are unable to trace the right
holder, you can apply for an orphan works licence using our online application form.

If you believe that a work in which you hold the copyright has been licensed as an orphan work,
you can contact the IPO through the orphan works register.



What if there is no © (copyright) symbol, year or name with the image?

The copyright symbol does not have to be present for copyright to exist, so just because there is
no name or copyright symbol associated with a photo or image does not mean the image is not
protected by copyright.

Sometimes uploading and downloading images causes the associated metadata to be removed
accidentally. Metadata is embedded within the image and can give details of the copyright owner.
Deliberate removal of metadata that identifies the copyright owner is unlawful.

Is there any way | can be completely safe when | use an image from the internet?
The vast majority of images on the internet are likely to be protected by copyright, so it is only safe
to use it if you have specific permission to do so through a licence; or your particular use is
specifically permitted in the terms and conditions of the website supplying the image and this is the
copyright owner’s website or another website which has the copyright owner’s permission to allow
other people to use an image; or if you have established that copyright has expired; or if you are
using the image in a way which is covered by a permitted act/exception to copyright (see above).
The use of licensed images is usually much safer than using unlicensed images which offer no
protection against infringement.

What are the consequences of copyright infringement?

When someone infringes copyright, there are various courses of action that could be taken by the
individual or organisation that owns or administers the copyright. The user of the image may be
asked to purchase a licence, and a commercial arrangement might be reached after which no
further action is taken. However, legal action might be taken by bringing a claim in court which
could result in having to go to court for a hearing.

Court cases can be expensive, as they often result in the user of the image paying the cost to use
the photo, plus legal costs of themselves and the copyright owner and possibly other financial
compensation for copyright infringement, which may amount to more than the cost of a licence to
use the image. Further, the user of the infringing copy could also be asked to take down and
permanently remove all copies of the image from websites as well, unless permission from the
copyright owner is secured.

Deliberate infringement of copyright on a commercial scale may also lead to a criminal
prosecution.

Even in situations where people may think their copyright infringement will not be detected, they
run the risk of being discovered and subsequently being pursued through the courts.

I want to use images sent to me by a friend or family member
You need to treat these images as you would any other images and would usually need to ask for
permission.

For example, photographs taken by a relative from a recent family event would need permission
from the creator to use online.



I want to use images | found on the web
Images that have been found on the web may be used in the following situations:

. you know the copyright term has expired;

. you have permission from the copyright owner for exactly what you want to do with it (for
example, to display it on your website) - this may be in the form of something like a licence
you purchase from a picture library or a Creative Commons Licence ; or

. you use the images for specific purposes known in law as permitted acts

I want to use images | found on the web on a commercial website

You will generally need to seek permission before you do so. There are licences which you can
obtain to use images for commercial purposes, such as advertising your business on a website,
and usually you will have to pay a higher fee than for non-commercial use. Be aware that some
Creative Commons licences are for non-commercial use only, so it is important to check the
licence terms if using Creative Commons-licensed material.

I want to link to images | found online
Sharing or posting a simple web link to pages where images have been posted publicly online by
the copyright owner is usually not restricted by copyright.

The courts have ruled that internet users should be free to share links to material, for example
photos or videos, providing the material itself has been published online with the permission of the
rights holder. The right to share links however does not go as far as allowing users to share links
that are designed to circumvent paywalls or other subscription only services.

Copying images and then hosting them on another website however will usually amount to
copyright infringement. You should ask permission from the copyright owner before using images
in this way.

I want to use photos taken for me by a professional photographer

Where you commission a professional to take photographs on your behalf, the copyright will
usually remain with the photographer. This means that you need to get the photographer’s
permission before printing further copies of the images, sharing them with your friends or family, or
undertaking other acts restricted by copyright such as posting the images to social media sites.

Many photographers will include licence terms setting out exactly what use you may make of
images in their contract with you. If you have specific uses in mind, you should ensure these are
discussed before contracts are settled. You could also agree with the photographer that the
copyright will be assigned to you — this would be done by having a written and signed contract with
the photographer saying you had bought the copyright from them. Depending on your needs, a
less expensive solution may be to pay for a licence.

Where a photograph is commissioned for private and domestic purposes, the commissioner does
have a right that the photographs will not be issued to the public without their permission. This



means that, although a wedding photographer may own the copyright in images of your wedding,
they should not post them on their website or exhibit them in public without your permission.

I want to create a new artwork from an image | found on the internet

For an infringement of copyright to occur, it is not necessary that a work is copied in its entirety —
copying a ‘substantial’ part of a work will also infringe. Taking an existing image and making an
adaptation of it without permission will usually be an infringement of copyright.

In determining if a part is ‘substantial’ the courts have said that what matters is whether the piece
that has been used (however small) could be said to be the author’s own ‘intellectual creation’ (i.e.
something that could qualify for copyright protection in its own right). Ultimately, only a court would
have the authority to determine whether a given use is an infringement. However, it is worth
bearing in mind that the courts tend to interpret the term ‘substantial part’ broadly, so even taking a
relatively small part of a work can be regarded as infringement. It is worth being aware that such
adaptations may be permitted if they fall within the scope of the permitted acts of parody, caricature
or pastiche.

Who owns the copyright in commissioned images?
As stated above, if an image is created by an employee in the course of their employment, the
employer is the first owner of copyright, unless there has been some agreement to the contrary.

However, when an organisation commissions a third party (such as a freelance photographer,
illustrator, artist or cartoonist) to create an image, the first legal owner of copyright will usually be
the person or business that created the image, unless there has been some agreement to the
contrary.

When an image is commissioned for a specific use, any additional use beyond the terms of that
licence will require an additional licence for example, an image commissioned for one purpose or
media is subsequently wanted for use for another purpose. Just because a licence exists for one
does not automatically permit the use for another, so an additional licence is required.

Sometimes when copyright is not dealt with in the contract to commission the image, courts may
be willing to find that there is an implied licence allowing the commissioner to use the image for the
purpose for which it was commissioned. This does not normally result in a transfer of ownership.
Instead, the commissioner of the work may only get a limited non-exclusive licence.



